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BBEJEHHUE

['paxkxaaHckoe  CyJONpPOM3BOJACTBO  MPEIACTaBIseT  cOOOM  JBHXKEHHE
TPaXKJIAHCKOTO JIeJIa B CYJI€, HEKOTOPYIO B3aHMMOCBSI3aHHYIO COBOKYIHOCThH 3TaIlOB
WM CTaguid €ro pacCMOTpeHus W paspemeHusd. Ctaauen rpaxkJIaHcKoro mporecca
HA3bIBACTCA  OMNpENEIICHHAass B  MPOLECCYaJbHOM  3aKOHE€  COBOKYIHOCTH
MPOIIECCYyalNbHBIX JIEUCTBUN, OOBEAMHEHHBIX WM HAMNpaBJICHHBIX K OJHOM
Ompkaiiel mnpoueccyanbHOW 1eNu: BO30YXKIECHHWE Jelia, MOATrOoTOBKa Jena K
cyneOHOMY pa3OHUpaTebCTBY, PACCMOTPEHUE U Pa3pEIICHHE JIelIa 110 CYIIECTBY U T.JI.

Craauu rpaxXaaHCKOTO CyJONPOU3BOACTBA CICAYIOT OJHA 3a IPYroil B CTPOTO
ONPEAECIECHHON  TOCIEIOBATENBHOCTH:  CYJONPOU3BOACTBO  HAa  CIEAYIOLIEH

CTaAWM  BO3MOXKHO  TOJILKO  IIOCHE COBEPULICHUSA COOTBETCTBYIOIIHNX
MPOLECCYAIbHBIX AEHCTBUA  Ha  mpenpiaymed craauu. Crenyer, OJIHAKO,
OTMETHTh, YTO JaJIeKO HE BCE CTaguH  O00sM3aTEIbHBI  JUIL KaXJOTO
U3  TPAXKJAHCKUX  JIeJI, pPaccMaTpUBAEMbIX CYJIaMH.

Onnako crtagusi, KoTopas OyJaeT MOpeaMETOM  PacCMOTPEHHUs Ha
CTpaHHUIIaX JaHHOW  paboThl, Bcerga OyIeT MPUCYTCTBOBATh B CHUCTEME
IPaKIAHCKO-TIPOLIECCYANIbHBIX  cTaauil. Bo30ykaeHue TpakJaHCKOTOo — Jena

npeAcTaBisieT coOOW  MEpBbIA  3Tam B Pa3BUTHM MPOU3BOJACTBA B CYJE

nepBoi  uHCTaHuMW.  Jlnmsg  BO30YXKAEHHs TpakJaHCKOro  Jiejia B Cyze
HEOOXOIMMO  COONIOZEHUE  ONpPENEJCHHOM  IOpUAMYECKOU IpOLETYyPHI,
KOTOpasi ~ OXBaThIBaeT  JACHUCTBHUA, KaK HCTHA, TaK U  EAUHOJIUYHO

JNENCTBYIOLIETO CYIbU.

AKTYyalbHOCTbh T€MbI, U30pAaHHOW HAaMU JJIs UCCIIEI0BaHUs, 0OYCIOBIIEHA TEM,
4TO, BO-TIEPBBIX, €i1 yAeseTcsl BeCbMa Majo BHUMaHHs Ha CTpaHUIaX KaK yueOHOH,
TaK U CIEUUAIBbHON JINTEpaTypbl; BO-BTOPBIX, TEM, YTO OT COOJIIOJEHUS IPaBUI
COCTaBJICHMsI 3asBJIICHHs, KOTOPOE SIBISAETCS HAaYaJIbHBIM JTaIllOM JIKOOro Impouecca
[0 TPaXIZAHCKOMY Jielly, BO MHOIOM 3aBUCUT €ro JajJbHEHIIee pPa3BUTHE.
CrenoBaTenbHO, W3YyYEHHE ITUX NPAaBUJl SBISIETCA AaKTyaJIbHBIM M IPAKTUYECKU

3Ha4YUMBbIM.



OOBeKT ucclenoBaHUS - OOIIECTBEHHBIE OTHOIIECHUS, CKJIAAbIBAIOIIUECS B
nporiecce BO30YKIEHUSI TPaXKIaHCKOTO Jiejia CYIOM.

[IpenmeTr wuccienoBaHus - HOPMBI MPaBa, PEVIAMEHTUPYIOIIME NOPSAOK U
YCJIOBHS BO30YKJICHHS TPaXKIaHCKOTO Jiea B Cy/I€.

[lenbto uccnenoBaHus SBISETCS HU3YYEHHUE W aHAIW3 HOPM JEHCTBYIOIIETO
3aKOHOJATENbCTBA,  PErVIAMEHTUPYIOIIMX  OCHOBHBIE  TIpaBUja  BO30YXKIEHUS
rpaxkaaHckoro  gena.  JIoCTMKEHHME  TMOCTaBJICHHOM  [edu  Opeinojaraet
HEO0OXOIMMOCTb PELICHUSI CICIYIOMINX 3a/1a4:

1) paccMOTpeTh MOHATHE M CYITHOCTh BO30YXKJICHHUS T'Pa)KTAHCKOrO Jiejia B
cyneOHOM mpoliecce;

2) U3Y4YUTh MPOLECC CTAHOBJICHUSI MHCTUTYTa BO3OYXKIEHUS Tpa)kAaHCKOTrO
JieJIa B POCCUMCKOM CYIOIPOU3BOJICTBE;

3) aHanu3 MOpoueaypbl NPUHATUS JejJa K TPOU3BOJCTBY CyAa U
00CTOSITENHCTB, MPETSATCTBYIOIINX dTOMY;

4) BBISIBUTH TPABOBBIE IOCJIEACTBUS BO3OYXKICHHUS TPa)KJAHCKOTO Jeia B
cyne.

VYkazaHHbIe 3a7a4dl OINPEACIIIN CTPYKTYPYy KypCOBOM pabOTBI, KOTOpas
COCTOMT W3 HACTOSIIErO BBEACHUS, ABYX IJIaB, 3aKItOueHUs, Oubiamorpaduieckoro
CIIHCKA.

Hcnons3yembie METOIBI UCCASA0BAHUS MPHU HAITUCAHUU JTAHHOW PaObOTHI:

1. meTo aHanmm3a;

2. CPaBHUTEIBHBIN METO;

3. SOMIIUPUYECKUN METOI.



1. TEOPETUYECKHE ACNEKTBI BO3BYK/JIEHUSA TPAXKIAHCKOTO
TEJIA

1.1. TloHsATHE U CYNIHOCTH BO30YKAEHUA I'PAXKIAHCKOIO J1eJ1a KAK CTANH

Cy1eOHOr0 nmpoiuecca

Bo30Oyxnenne pgena mpeacTaBisieT Cco0OM  MEpBBIA dTAalml B Pa3BUTHHU
MIPOU3BOJCTBA B CyJie MEPBOM MHCTAHIMU. {151 BO30YKI€HUs TpakIaHCKOTO Jieyia B
CyJle HEOOXOAUMO COOIIOJIEHUE ONPENEIECHHON IOPUANYECKON MpOoLEeayphl, KOTOpas
OXBATBIBAECT JCUCTBUS, KaK MCTLA, TAK U €AUHOJHWYHO NEUCTBYIOLIEro cyapu. Ilpu
ATOM TIpaBUjia BO3OYXKJEHMs Jiejla TMPAKTUYECKH OJIMHAKOBBI BO BCEX BHAAX
IPaXXJAHCKOTO CYJIONPOU3BOJICTBA,  PA3IMWYasiCh  CaMbIM HE3HAYUTEIIbHBIM

obpazom. [losTomy U3YYEHHE  TOpsSAKAa IMOJAa4ud  HCKOBOTO  3asIBJICHUS

MPAKTUYECKA TO3BOJIAET YACHUTh TOPSAOK OOpalleHus B Cyl 10  Jro0oMy

TPOKIAHCKOMY  JIeNly, TIOJBEJOMCTBEHHOMY CyJaM OOIeld  IOPUCAHUKIIUU.
B coorBerctBuu co cr.4 TTIK cym Bo30yxkmaer TpaxaaHCKOe

ACJIO0 II0 3as4BJICHHUIO JIy1a, O6paTI/IBH_ICFOCH 3a 3alUTOM CBOHUX 1pas,

CBOOOJ U 3aKOHHBIX  HMHTepecoB. B ciydasx, npeaycMmorpernbix  ['TIK
(ct. 45, 46 m np.), apyrumu  QeAepa’IbHBIMM  3aKOHAMH,  T'PaXKJIAHCKOE
JETI0 MOET OBITH BO30YXKJIEHO 10  3asBIICHUIO Jv1a,

BBICTYIAIONIETO OT CBOEr0 MMEHHW B 3alUTy MpaB, CBOOOA MU  3aKOHHBIX
WHTEPECOB  JIPYroro Juua, HEOIIPEAECIEHHOTO Kpyra  Jull WU B
3alIUTY VHTEPECOB Poccuiickon deneparuu, CyObEKTOB

P®, MyHUIMIIATLHLIX 00pa30BaHuii .
ITpu 3TOM MO JejaM HCKOBOTO IMPOM3BOJCTBA IMOJAKOTCA HCKOBBIE
3asIBJICHMS, a 110 JIeJIaM, BOSHUKAIOIIUM U3 ITyOJTUYHBIX TPABOOTHOIICHHUH U MO JeIam

0cOo00Oro MpOW3BOACTBA, IO JejJaM O TMPU3HAHUM U UCIOJIHEHUU pelIeHUN

' I'paxxganckuii mporecc: yueOHuK s OakanaBpoB / C. A. AnéxuHa [u ap.] ; OTB. pex.
B. B. bnaxees, E. E. YkcycoBa. — M., 2015. - 701 c.
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WHOCTPAHHBIX CYJIOB U MHOCTPAHHBIX TPETEUCKUX CyNIOB (apOutpaxeii), mo aemam oo
OCIIapUBAHUM PELICHUN TPETEUCKUX CYI0B U O BbIaY€ MCIOJHUTEIBHBIX JUCTOB HA

IIPUHYAUTEIBHOE UCITOJIHEHUE PEILIEHUN TPETEUCKUX CYIOB - 3asIBJICHUS.

Hoz[aqa HCKOBOI'O 3a4BJICHHUSA B I'PAKIAHCKOM IMPOMCCCEC NMCECT PALd OTJIMUMH OT

COBCPIICHUSA aHAJIOTUYIHOI'O IleﬁCTBHH B aD6I/ITDa)KHOM IMPONCCCEC, YTO XapPaKTCPU3YyCT

HEKOTOPYIO CrielU(UKY OCYIIECTBICHHS X035IUCTBEHHOM IOPUCTUKITUU.
Boz0yxnenue nena CBSI3bIBACTCS c YCTaHOBJICHUEM pana

MMpouecCCyalbHBIX IOPHUANYCCKUX d)aKTOB, 00s13aHHOCTh AOKa3bIBaHUA KOTOPBIX

BO3JIO’KEHA Ha 3asBuTesst. Ha sTane Bo30y»XIeHUsS Jefa y4acTBYET OIPAHMYEHHBIN
Kpyr CyOBEKTOB - HCTEl (COMCTLBI) JMOO HX MPEACTaBUTEIb M EIUHOJIUYHO
JnercTByronmi cyaps. [logada 3asBieHus BO3MOKHA HA JTUYHOM IPUEME y CYJIBH,
yepe3 KaHLESPUIO cyAa JM00 MyTeM HalpaBiIeHUs €ro M0 MOYTe B CY/I.

PazButne (pakTHueckoro cocraBa B Ipolecce BO30yXIEHUS Jena B
IPaKIAHCKOM MPOIIECCE BHIMTISAUT CIIELYIOUIUM 06pasoM .

1. Ucten npu nopaue 3asBICHUS JOJIKEH OBITh J€€CIOCOOHBIM IO MpaBUIaM,

NpcaAyCMOTPCHHBIM [JII IPU3HAHUA 34 d)I/ISI/I‘IeCKI/IMI/I JUIIaMi 1 OpraHru3anusaMu

rpaXKJaHCKOM TporieccyanbHon aeecrocoonoctH (ct. 37 I'TIK).

2. HckoBoe  3asBieHHE  JOMKHO  OBITH  IMOJAHO B  CyI IO

Hajexamei noacyaHoctu (ct. 23-32 I'TIK).

3. VckoBoe 3asiBieHHE MOJAaETCI B MHUCbMEHHOW (GopMe M C yKa3zaHUEM
HEOOXOIUMBIX TaHHBIX cornacHo ct. 131 I'TIK °:
1. HamMmeHOBaHME CyJa, B KOTOPBIM NOAAETCS 3asBJICHHUE;

2. HaWMMEHOBaHHE ucrga, €ro MCCTO KUTCILCTBA NIHX, CCIIN MCTHOM ABJIACTCA

opraHu3anusa, €€ MECTO HAXOXKACHHUS, 4 TAKIKC HAMMCHOBAHUC MPEACTABUTCIIA U €TI0
aJipcC, €CJIH 3asABJICHUC ITOAACTCA ITPCACTABUTCIICM,
3. HauMEHOBaHHE OTBCTUYHKA, €TI0 MCCTO KUTCILCTBA HJIM, CCIIMN OTBCTUHNKOM

SABJIACTCA OpraHni3anus, €€ MECTO HAXOXKICHU A,

> I'paxxmanckuii npouecc : yueOnuk / A. T. bonnep [u ap.] ; ot. pea. M. C. lllakapsin. —
M., 2019. -207 c.
* Tam xe.


https://be5.biz/terms/m14.html
https://be5.biz/terms/p66.html
https://be5.biz/terms/d2.html
https://be5.biz/terms/f8.html
https://be5.biz/terms/d10.html
https://be5.biz/terms/u6.html
https://be5.biz/terms/a7.html
https://be5.biz/terms/g16.html

4. B 4YeM 3aKIIoYaeTcs HapylleHue Jub0 yrpo3a HapylieHHs TpaB, CBOOOJ
WJIM 3aKOHHBIX HHTEPECOB UCTIIA U €r0 TPEOOBaHUS;

5. O6CTO$ITCJ'IBCTB3, Ha KOTOPBLIX HCTCL OCHOBBLIBACT CBOU Tpe6OBaHI/I$I,

U JI0Ka3aTeIbCTBA, TOATBEPKIAIONTUE ITH OOCTOSITENIbCTBA;

6. IIeHa WCKa, €CIIM OH TOJJICKHUT OIICHKE, a TaK)KE pacyeT B3BICKMBAEMBIX
WJIH OCTIAPUBACMBIX JIEHEKHBIX CyMM;

7. cBeneHus 0 COOIOJIEHUU A0CYACOHOro mopsika oOpaleHus: K OTBETUUKY,
€CJIM ATO YCTaHOBJICHO (hemepanbHBIM 3aKOHOM WM TPEAYCMOTPEHO JTOTOBOPOM
CTOPOH;

8. mepeuyeHb MPUIAraeMbIX K 3asBJICHUIO IOKYMEHTOB.

B 3asBnenun moryt ObITH yKa3zaHbl HoMepa TenedoHOB, (akcoB, aapeca
AJIEKTPOHHON TMOYTHl HKCTIA, €r0 MPEACTaBUTENsS, OTBETYMKA, WHBIE CBEIICHUS,
UMEIOINE 3HAYCHHUE JUISI PACCMOTPEHUS M Pa3peIICHHs Jelia, a TaKKE H3JI0KCHBI
X0J1aTalCTBa UCTIIA.

B wuckoBom 3a4BJICHUHU, IIPCABABIIICMOM IPOKYPOPOM B 3allUTy HHTCPCCOB

Poccuiickoit @epepaunn, cyobekToB P®, MyHuUUUNAnbHbIX 0Opa3OBaHU WM B
3alIUTYy MpaB, CBOOO U 3aKOHHBIX UHTEPECOB HEOIPEAEICHHOIO KpyTa JIUL, JOJKHO
OBITh yKa3aHO, B 4YE€M KOHKPETHO 3aKJIIOYalOTCsi UX MHTEPECHl, KaKoe IpaBo

HApYLICHO, a TAKXKE JOJDKHA COAEPHKATHCS CChUIKA HA 3aKOH WJIM MHOW HOPMATUBHbIN

IIPaBOBOM aKT, MpelyCMaTPUBAIONIUE CIIOCOOBI 3aIIUThl 3TUX UHTEpecoB. B ciyuae
oOpalieHusi MPOKypopa B 3aIUTy 3aKOHHBIX MHTEPECOB FPaKJIaHUHA B 3asBJICHUU
JOJDKHO COJZIEPKaThCsl 0OOCHOBAHWE HEBO3MOXKHOCTH TPEIABSIBICHUS HCKAa CaMUM
IPaKIaHUHOM.

HckoBoe 3asiBieHHE TMOIMUCHIBACTCS HUCTIIOM WM €r0 MPEICTaBUTENIEM MpHU
HaJIMYUU y HETO MOJTHOMOYHM Ha NOANKMCAHUE 3asIBJICHUS U IPEIbIBICHUE €T0 B CY/I.

Crnenyer oOpaTuTh BHUMaHHE Ha yTOUYHEHHE (OpMYIUPOBKH 1. 4 4. 2 cT1. 131
I'TIK, cBsa3aHHOE C HEOOXOJUMOCTHIO YKa3aHUsSI HCTIOM, B 4YE€M 3aKJIH0YaeTCs
HapyllIeHUue WIK yrpo3a HapyIIeHUs MpaB, CBOOO WM 3aKOHHBIX MHTEPECOB UCTIIA.

HonaraeM, 4TO TaKO€ YTOUHCHHUE SABJIACTCA pPa3syMHBIM H OTHOCHTCA B OonbIICH
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CTEIEHW K TEM CiydasM, KOrjJa 3asBUTENIb II0JaeT 3asBJIICHUE MO JejaM U3
MyOJIMYHBIX TTPABOOTHOIIICHUH.

4. B cootBerctBuu co cT. 132 I'TIK uckoBo€ 3ad4BICHHUE MPEICTABISAECTCS B CY/]I
C KOMMUSIMM 110 YUCITYy OTBETYHMKOB U TPETHUX JIMII.

5. K wuckoBoMy 3asBJICHUIO JOJDKHBI OBITh MPUIIOKEHBI JTOKYMEHTHI,
MOATBEPAKAAIOIINE YIUIaTy TOCY/1IapCTBEHHOM MONUIMHBL. Eciu ucTter 0CBOO0XKIEH OT
yIUIaThl TOCYJapCTBEHHOM TONUIMHBI, TO OH JOJDKEH YKazaTh Ha JIaHHOE
00CTOATENBCTBO B UCKOBOM 3asIBIEHUM CO CCHUIKOM Ha KOHKPETHYIO HOPMY 3aKOHA,
KOTOpasi MpeaocTaBuiia eMy TaKylo JbroTy. Eciu ucrer He 0CBOOOXKIICH OT YILIAThI
rOCYJIapCTBEHHOM TMOIUIMHBI, HO B CBSI3M CO CBOUM CJIOKHBIM HMYIIIECTBEHHBIM
MOJIO)KEHHEM HE MOXET €€ 3aIlIaTUTh, TO OH JIOJDKEH MPUIIOKHUTh K HCKOBOMY
3asMBJICHUIO XOJATaliCTBO 00 OTCPOYKE, pacCpodKe yIUIaThl TOCYJIApCTBEHHOM
MOIUIMHBI, YMEHBIIIEHUN €€ pa3Mepa JIMOO0 ISl rpaxiaH - 00 OCBOOOXKICHUHU OT €e
yIUIaThl C MPWIOKEHUEM JI0Ka3aTelbCTB CBOErO TSHKEJIOr0 HMMYIIECTBEHHOTO
TTOJIOKEHUS.

6. Ecnu uckoBoe 3asBIEHUE MOJACTCS MPEACTaBUTENIEM, TO K HEMY JOJKHA

ObITh  TMPUJIOXKEHA JOBEPEHHOCTh MM  WHOW  JIOKYMEHT,  YAOCTOBEPSIOIIUN

IIOJITHOMOYHUSI MPEACTABUTENS] HAa COBEPUIEHUME YKA3aHHOTO MPOLECCYATBHOTO
JICUCTBUSL.

7. K uckoBomy 3asiBiiennto corsiacHo ct. 132 I'TIK takke npunaratorcs:

- JIOKYMEHTBI, TOATBEPXKAAIOIIME OOCTOATENbCTBA, HA KOTOPBIX UCTeIl
OCHOBBIBAET CBOU TPeOOBaHUs, KOMUU 3TUX JOKYMEHTOB JJIsl OTBETUUKOB U TPETHUX

JnL, €CJIN KOIINN Y HUX OTCYTCTBYIOT,

TEKCT OIMyOJMKOBAHHOTO HOPMATHMBHOTO MPABOBOTO aKTa B CJIydae €ro
OCHapUBaHUS;

- JIOKa3aTeNbCTBO,  IMOATBEPXKJAIOIIEE  BBIMOJHEHHE  00s3aTEIBHOrO
JIOCYJI€OHOT0 MOPSAKA YPEryJupOBaHUs CIOpa, €CIM TaKOH MOPSAIO0K IPeryCMOTPEH

dbenepaabHBIM 3aKOHOM HJIH JIOTOBOPOM;
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- pacyer  B3BICKMBAEMOM WJIM  OCIIAPUBAEMOM  JICHE)KHOW  CYMMBI,
MOANMUCAHHBIA HCTIIOM, €ro NPEACTaBUTEIEM, C KONUSMHU B COOTBETCTBUHU C

KOJINMYCCTBOM OTBCTYUKOB U TPECTHHUX JINII.

HecoGntonenue mopsiaka oOpaiieHusi K CyAy Bi€YeT 3a coOOM passIMuHbIe
NPaBOBBIE TMOCIEACTBHS B 3aBUCUMOCTH OT TOTO, KaKOH IOpUAMYECKUN (PaKT
OTCYTCTBYET B JaHHOM cOCTaBe. B ToM cityuae, eciiu peKBU3UTHI U (hopMa HUCKOBOTO
3asiBJI€HUS] HE COOTBETCTBYIOT TpeOoBaHusiM cT. 131 ITIK, eciu k HCKOBOMY
3asIBJICHUIO HE MPUIIOKEHBI BCE JOKYMEHTHI, KOTOPbIE HEOOXOAMMBI TI0 MPaBUIIaM CT.
132 TTIK, TOo cyaps OCTaBiseT HCKOBOE 3asBieHUe Oe3 ABWxkeHus. Ecinu
MpECTaBUTENIb HE MUMEET JOKYMEHTA, MOATBEPKIAIOIET0 ero MOJTHOMOYHS (JTu00
JOKYMEHT O  IOJHOMOYMSIX HE COOTBETCTBYET TpeOOBaHUAM

3aKOHOJATENbCTBA,  YTO IOPUIUYECKH PABHOCWIBHO €ro  OTCYTCTBHUIO),
eclli  uCTell  HejeecrnmocoOeH  TuUOO0  3asBJICHHE MOJIaHO HE o
npaBujiaM  MOJACYJHOCTH, @  TaKXkKe MO0 psAay  JAPYrMX OCHOBaHUM  CT.
135 TTIK, TO0 cCyaps  BO3BpAaIlaeT  HMCKOBOE 3asBJICHUE BMECTE C
MOJaHHBIMU €My JOKyMEHTaMHU  HCTILY. Takum oOpasoMm, 1mpu
YCTPAaHUMBIX  TPEMSATCTBUSX K BO3OYXACHUIO  JieJla B 3aBUCUMOCTH  OT
OCHOBAaHMI Cynbs JMOO OCTaBJISIET  3asBiieHHE O€3  JABWXKEHUs, Ju00
BO3BpallaeT ero  3asBurento. Eciu  mpensTcTBHs K BO3OYXKIEHHUIO Jiera

HOCST HEyCTpaHUMbI xapakrep (oHM mnepeuuciensl B cT. 134 [TIK), To0

CyAbs  OTKA3bIBAET B MIPUHSITUA HMCKOBOTO  3asIBJICHUSL.
B Ka4yeCTBe oO1ero IIpaBuia cienyer VMETH B
BHU]TY, 4TO BCE OCHOBAHUS UL COBEPIICHUSA YKa3aHHBIX
JEUCTBUN Ha CTaauk  BO3OYXACHHWS  Jena: JUIsl  BO3BpAIEHUS

HCKOBOI'O 3asBJICHUA, OCTaBJICHUA 0e3 JABUOXKCHUSA b 1% (e0) OTKa3a B

IPUHATUHA - ykaszanbel B [TIKm  pacmmpurenbHOMY TOJIKOBAaHHIO  HE
HOJIJIeXKaT. Tem caMbIM 3AIIUIIAIOTCS UHTEPECHI M1,
oOpanarmmuxcs 3a cyneOHoMn 3aIUTOM, OT  HEOOOCHOBAHHBIX

OTKa30B U UHBIX  TPEnsATCTBUN Ui oOpaumieHus Kk cynay. JlaHHble



OCHOBaHUA IIPUMEHUMBI KO BCEM BHJIAM rpaXx JaHCKOTO
cyaonpousBoacTBa.  Kpome Toro, Ha CTaiuu  BO3OYXACHUS  Jela
JNEUCTBYET €MHOJINYHbBIN Cybs, KOTOPBIN pasperiaer BCE

BO3HHUKAIOMKUC 34ACCh BOIIPOCHI IIYTECM BBIHCCCHUA onpeneneHHﬁ.

1.2. IIpaBoBble MOCJIeACTBHUSA BO30YyxKAeHUSA rpakIaHCKOro
AeaaB  cyae

[IpenbsBnenreM ucka U BO30YXKJEHHEM Jiela B CyJE€  BBI3bIBAETCS
10(S1105307 R 03 i MPABOBBIX nociaencTeum. B JTAHHOM  Clly4dae UMeeT
MECTO  CBSI3aHHOCTh  (DAaKTUYECKUX  COCTaBOB, KOIZla  COBEpLICHUE
OJTHOM TpyHIlbl  MpOLECCYaJbHbIX  JEMCTBUMA M 3aBepIICHHE (PAKTUYECKOTO
COCTaBa Ha CTaiuu  BO30YXIEHUS nena BJI€UeT 3a  coOoif
CIENYIOUIYI0  TPYMNIy HOPUAUYECKHX (DAKTOB.

TpaaumoHHO BBIJIEIISIOT JIBE IPYIIIbI ITOCJIEACTBAN
BO30YXAEeHUA IPaXAaHCKOTO nena: IIPOLIECCYaIbHO-TIPABOBBIE U
MaTepUaJIbHO-IIPABOBbIC.  YKA3aHHbIE  IOCIEACTBHS HACTYNMAlOT Kak I
UCTLA, Tak U JUIs OTBETYMKA, &  TaKXKE UL IpYTUX 1,
YYacTBYIOIIUX B JIEJIE.

[IponeccyanpHO-IPAaBOBBIE TOCIEACTBUS 3AKIIOYAIOTCS B CICIYIOIIEM.

1. C MoOMeHTa  NpUHATHUSA WMCKOBOTO  3asiBJIEHUS, JKaloObl  WJIH
3asBJ€HUSI  MPOLECC  CYUTAETCs  BO30YXKIEHHBIM, C  3TOIO0  MOMEHTa
KpEIUTOp u3 00513aTeTLCTBEHHOTO IIPAaBOOTHOIIEHUS CTAHOBHTCS
UCTLOM, & JOJDKHUK - OTBETYMKOM.

2. Cormacno cr. 137 TITIK P®  orBerunk npuoOpeTaeT MpaBo
Ha  TIPeIbsBIECHHE BCTPEYHOrO HCKa *.

3.  Hcren smmaercs  npaBa Ha oOpalieHue ¢ TOXKIECTBEHHBIM
TpeOOBaHHEM B JApPYrou Cyl, Jaxe  €eciM  IpaBwiIa MOJICYJHOCTH

HO3BOJIIM €My czaenarh 510 (. 54. 1 cr. 135 TTIK P®)°.

* I'paxkmaHckuil mporeccyanbHbiii kogeke Poccuiickoit denepannu ot 14.11.2002 N 138-3
(pen. ot 01.07.2021 N 243-®3) // CIIC Koncynbrantllntoc / (nata oopamenus: 10.11.2021)
> Taxk xe.
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4. CornacHo ct. 118 TTIK P® guma, ydacTBylollue B  JIelie,

" IpeCTaBUTENN 00s3aHbl  coO0IaTh CyAdy O IEepeMEH CBOero  ajapeca

BO  Bpems npousBojicTBa 1o  geny. Ilpu  OTCyTCTBUM  Takoro

COOOIIEHUST TMOBECTKAa  TMOCHUIAETCS MO  IOCJIEAHEMY U3BECTHOMY  CYAY

afpecy U CUMTAeTCs  JOCTaBJICHHOM, XOTsI OBl aapecaT IO OATOMY
agpecy U HE TMPOXKHUBAET.

MarepuanbHO-IIPaBOBbIE  TOCJIEACTBUSA  3aKJIIOYAKOTCS B CIEIYIOLIEM.

1.B coorBerctBMM  co cT. 203 K PO IIPEABbABICHUEM HCKa
IPEPLIBAETCS  TEUEHUE CPOKa MCKOBOM  JABHOCTH'.

2. Cornacho 4. 1 ct. 303 TK P®  noGpocoBecTHBIN  Blajemell
JOJDKEH BO3BPATUTh  WJIM  BO3MECTUTh  COOCTBEHHHUKY BCE  JIOXOJIbI,
KOTOpbIE OH W3BJIEK WIH JIOJDKEH OBbUT  M3BI€YhL CO BpPEMEHHU, KOrna
OH MOJTY YT MOBECTKY 1o UCKYy COOCTBEHHHMKA O BO3BpaTe
MMYILECTBA .

3. C  MOMEHTa  MNpEeabsBICHUS UCKa B CyJe uCTel npuodperaer
MpaBO  Ha BO3MEILEHHE CYACOHBIX PACXOJOB C OTBETUYMKA, JaXe  €Clu
OTBETYUK JOOPOBOJBHO YHOBIETBOpWI TpeboBanus  uctma (cr. 98 TTIK
P®). Kaxngas 13 CTOPOH B 3aBUCUMOCTH oT pe3yJabTaToB  Jena
npuoOpeTaeT  TakkKe  MPaBo TpeOOBaHUSI BO3MENIEHUS PACXOJOB  Ha
omiary  yCayr npencrasutens (ct. 100  TTIK P®), a Ttakxe Ha

B3bICKAHME  KOMIIEHCAaluu 3a mnorepto Bpemenu (cr. 99 TTIK PO).

4.  ANUMEHTBHI, Kak U  Jpyrue  MepUuoJUYECKHE IJIaTexu, 10
oOmieMy MpaBUIy MPUCYKIAIOTCS  UCTILY C MOMEHTa PEIbABICHUS
UCKa.

[IpuBeneHHBINT  NEPEYEHb MPOLECCYaTbHO-NPABOBBIX U MaTEpUAIIbHO-
IIPaBOBBIX IIOCIIECACTBUNA  HE ABJISCTCS  MCYEPIBIBAIOLINM, ITIOCKOJIBKY

3aKOHOAATCILCTBO  MOKCT YCTAHABJIMBATL U JAPYIruUC IIOCIICACTBUA.

¢ I'paxxnanckuii kogekc Poccuiickoit @eneparnn denepanbHblii 3akoH B pel. oT 28.06.2021 N
225-@3 // CIIC Koncynwsrantllntoc / (mata oopamenwns: 10.11.2021)
7 TI'paxnanckuit komekc Poccuiickorn ®enepaumn DenepalibHblii 3aKOH B ped. OT
28.06.2021 N 225-®3 // CIIC Koncynsrantllntoc / (nata obpamenus: 10.11.2021)
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http://www.consultant.ru/document/cons_doc_LAW_388479/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100009

Hoz[aqa B cya HCKOBOI'O 3asBJICHHUA H B036Y)KI[CHHC

IMponu3BOACTBAa II0 [JOCJIIYy BJCUCT OIIPCACIICHHBIC IIPABOBLIC IHOCJIICACTBHA.

Baxxnenmmm u3 HHUX SIBJISIETCS BO3HUKHOBEHHE  T'pa)kJAaHCKOIO
CyIOIIPOU3BOJICTBA o KOHKPETHOMY neny.  MIMeHHO ¢ MOMEHTAa
PUHATHS HMCKOBOTO 3asBJICHUS  HAaYMHACTCS JIBIKCHUE nena.

Bo30Oyxnenne mpous3BOACTBA MO ey BIeYeT 3a Cco0OMl BO3HUKHOBEHUE
rpaXJaHCKUX MPOILIECCYaTbHBIX  MPABOOTHOIIECHUM. Y cyaa " JIPYTUX
YYaCTHUKOB  TIpollecca BO3HUKAIOT TpOIleCCyalibHbIE TMpaBa M  00S3aHHOCTH,
peanuzanus KOTOPBIX MPOUCXOJUT B MpOILIECCE  PACCMOTPEHHS  JAea.
Tak,y cyma BO3HHMKaeT  OO0S3aHHOCTh PACCMOTPETH CIIOp  CTOPOH H
BBIHECTH pelieHue 1o neny. Hcren MOJY4aeT BO3MOXHOCTH
HCIIOJBb30BaHUS B IIOJIHOM OOBEME BCEX MpaB, CBA3AHHBIX C JIBUKECHUEM
mpouecca, NEePexXoJOM €ro M3 OJHOM CTaauu B JPYIryl0, a  OTBETYHK -
BO3MOXHOCTh  pEAIM30BaTh MpaBa, NPEHOCTABICHHBIE €My 3aKOHOM  JUIs
3aIUTHI.

I'paxmanckoe JeI0 B cyae I-ou UHCTaHIIUU MOXET

BO30YKJAaThCS 110 MHUIMATHBE °:
- auna, — ooOparmaronieecs 3a 3alIMTOM  CBOEro MpaBa WU

OXpPaHjACMOI0 3aKOHOM HHTCPCCA,

- TIpOKypopa;

- OpraHoB rOCYJIapCTBEHHOTO yIpaBJICHUs, poQCOI03HI,
TOCY/JapCTBCHHBIC TNPEANPUATHS,  YUPCIKICHHUS, OpraHM3alMH,  KOJIXO3HI,
WHbBIE KOOIIEpAaTHBHBIE  OpPTaHMU3AIIHH, 170 OObeNUHEHUS,  JPyTHE

O6H_ICCTB6HHBIC OopraHu3anuu niIn OTACJIBbHBIC rpaxxagaHc B Cily4dasiax,

KOrJla 10 3aKOHY OHM  MOTYT  oOpamarbcs B CyA 3a 3alluToun

IpaB M HMHTEPECOB APYIMX  JIMIL .

® T'paxnmanckuii mpouecc : yueonuk / 1. b. AOymienko [u ap.] ; ots. pea. B. B. SIpkoB. — 8-
e u3ll., nepepad. u gon. — M., 2018. - 217 c.

’ Wumuu I'. A. Lenu rpaxIaHCKOro CyAONPOM3BOJACTBA M MX PeaH3alus B CyIe MEPBO
uHCcTaHuu. — M., 2020. — 156 c.
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[Ipoxkypop wuMeer mpaBo  OOpaTUTHCSA B Cyl C  3asBIEHUEM B
3allUTy TpPaB U OXPAHSIEMBIX 3aKOHOM  HMHTEPECOB  JPYTUX  JUI[ WIH
BCTyNIHUTh B JIeJJ0 HA JO0OW cTaauu mpolecca,  €ciu 3TOTO
TpeboBasia  OXpaHa TOCYJIapCTBEHHBIX WK OOIIECTBEHHBIX  MHTEPECOB
WIM  TIpaB U OXPAaHSICMBIX  3aKOHOM HWHTEPECOB  TpaKIaH.

[Ipokypop nmo H©HoBomy ITIK MOXXET  OOpaTUTBhCS B CYA C
3asiBJICHUEM B 3allUTy  TIpas, CBOOOJ M  3aKOHHBIX WHTEPECOB
rpaxJaHdHa  TOJBKO B Ciydae, €CIM TPaXJAaHUH MO  COCTOSIHUIO
3J10pOBbB, BO3pacTy,  HEJEeecnocoOHOCTH U JIPYTUM  YBAXKHUTEIbHBIM
OpUYMHAM HE MOXET caM OOpaTUTbCcsi B CyJ, a TakkKe COrJacHO CT.

46 TIIK mo wux mpocsbe .

Bo30OyxneHne TrpakgaHCKOro JelaB  CyAe -  CTaausl TPaxITaHCKOTO
npoiiecca, B pamKax KOTOPOM 3aMHTEPECOBAHHBIMU JTUIIAMHU
nomaercs 3asBieHue. Cya 1O  CBOEW WHUIMATHBE TPAKTAHCKHUX b1 ()
He Bo3Oyxmaer. Ilomawa  3asBiIeHUSs HE  O3HA4YaeT ABTOMATHYECKOTO
BO30yXneHus  nena.  Bompoc o B0O30yxkaeHuu Jena  pemaer TOJbKO

CylIbsl. Heno MOXET OBITH BO30Y)XJIEHO B ciydae, ecIu
3aMHTEPECOBAHHOE JIMIIO O0JaJaeT MpaBoM Ha OOpalleHHe B Cyl U UM
coOIr01eH YCTaHOBJICHHBIN 3aKOHOM  TPOIIECCYaTbHBIN TIOPSIJTOK

oOpalieHus B Cy/I.

Takum  00pazom, LETbI0  BO30YXKIEHUS rpaKIaHCKOTO  Jejia B
cyne LIEJBIO SABIISIETCS IIpOBEpPKa  OCHOBaHUU TUTS BO30YKICHHUSI
IPaKIaHCKOTO Jena B CyAe IepBOM  HMHCTAHIIMH oo OTKa3a B

BO3OYXKJIEHUM  TPAXKJIAHCKOTO Jiela  MYTeM BBIHECEHHUsI ONpeAesieHUs 00
OTKaz3e B NPUHATUUA  3asIBJICHMUS, BO3BpAlllCHUW 3asIBJICHUS WU 00
OCTaBJICHUU 3asBlIeHUS  Oe3  aBWKeHHA.  JlocTkeHue  ATOM LEeJIN
BO3MOXKHO TIPU  PEIICHUM CIEOyIMX  3a1ad. Bo-mepBbIX, pemIeHuEM
BOMpoca O MOJIBE€JIOMCTBEHHOCTH 3asIBJICHUS cyliam ob1eit

IOPUCIUKIIUUA. BO-BTOpBIX, pelieHueM 3a7adyl 0 TMOACYJAHOCTH  IOJaHHOTO

" T'ypeua M. A. Peniensus Ha kaury B. K. ITyunnckoro «IloaroroBka rpakIaHCKHUX Il K
cynebHOMy pazbuparenscTBY». M., ['octopusaar, 2021. - 89 c. // IlpaBoBeacane. — 4. — Ne 3.
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3asBJICHUSI CYIly U  CYyAb€, K TMOJICYAHOCTH KOTOPBIX OHO  OTHECEHO
dbenepabHBIM  3aKOHOM. B-TpeTbux, pemieHueM 3agadud 00 OTCYTCTBUU
WIM  HaJW4Yuu  TPEmSITCTBUM ISl BO30YXKACHUS TpakJAaHCKOro  JieJa U

Cro Imepexoga B CICAYIOIIYIO CTaIUI0 TIPAXKIAHCKOI'O IIpomecca. K quci1y

TaKHuX HpGHHTCTBI/Iﬁ CJIeayer OTHCCTH HCCOOTBCTCTBUA COACPIKAHNA
IIOJaHHOI'O 3as4BJICHUA Tpe6OBaHI/I$1M 3aKOHOOAaTC/IbCTBA, KOTOPBIC HC
MOI'yT OBITH YCTPAHCHBI Ha CJICI[YIOIHGFI craguu Ir'paxKaaHCKOro

mporiecca, HampuMmep, OTCYTCTBHE JaHHBIX 00  OTBETYHMKE B HCKOBOM

3as1BJICHHUH.

2. TIOPSJIOK BO3BYXIEHHUSI TPAXKIAHCKOIO JIEJA

2.1. IloBoabl BO30Y:KIEHUS  TPANKIAHCKOr0 Jesa
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JUis OCylIecTBIEHHS TpaBa Ha  MNpeAbsABIEHHE UCKa  Tpelyercs
HaJIM4HE  HE TOJBKO yYKa3aHHBIX paHee  NPENIIOCBUIOK, HO H
YCTAQHOBJICHHBIX 3aKOHOM ycloBUW. K HUM OTHOCATCA: MOACYIHOCTH Jiena
JAHHOMY cyny, J1eecriocoOHOCTh CTOPOHBI  WJIH  HaJUIeKalue
MTOJTHOMOYHS MpPEJCTABUTEINS,  MUCbMEHHAas dbopma u coOJroIeHue

TpeOOBaHMII ~ OTHOCHTENBHO COAEP)KAHHUA  HCKOBOTO  3asBIICHUS, @  TaKKe
TpeOoBaHUs 00 oruiate HICKOBOI'O 3asIBJICHUS rocyJapCTBEHHOU
MTOIUITMHOM. Ecom  pgeno HemoxcyaHo JTAHHOMY Cyny, CyIps

OTKa3bIBACT B IIPHUHATHHU HCKOBOI'O 3as1BJICHHA. HpI/I 9TOM OH 00s3aH

Pa3bsCHUTh  3aUHTEPECOBAHHOMY JUIly, B KakOo  CyJ €My Cleayer
oOpatuthbCs. I[lo oOmuM mpaBUiiaM TPAXKIAHCKOTO CYAONMPOU3BOACTBA,
3a cyneOHOMU 3aIIuTON MOTYT  oOpamiarbes auna,  o0Jamaronme
TPaXKTaHCKOH MPOLIECCYAIBHOU JI€eCIIOCOOHOCTBIO. ITpouecc,

BO30Y)KJICHHBI 10  3asBJICHUIO HEJCECIOCOOHOTO  JIMIA, HE JOJIKEH
NOpOXKJAaTh U  WCTIA  HUKAKUX TPOIECCYATbHBIX TIOCTICICTBHIA.
[TosTomy B ciiyyae, KorgaB CyJI oOpaliaroTcsi Julla HeAeeCrOCOOHbIE,
Cynbs  00s3aH OTKa3aTb B TNPHUHSATHU  HMCKOBOro 3asBiueHus. Ecoum ke
3asBlIeHHE  OyaeT OMMUOOYHO  TPHHITO, CYI B  COOTBETCTBHH  CO
cTaTheit TPaXXTaHCKO-IIPABOBOTO  KOJIEKCa  OCTaBIsIET UCK oe3
paccmoTpenus. HemeecrmocoOHOCTh OTBETUMKA HE  CIYXKUT  MPENSATCTBHEM
JUIsT  BO3HUKHOBEHHsI TIporecca IO JeJy U HE SBISICTCS OCHOBaHHUEM
JUIE  OTKa3a B BO30YXXIEHHHM  Tpolecca, T. K. 3a HeIeeCloCcOOHOro UCK
MOXET  mpeabsiBuTh ero  npenactaBurens.  CormacHo ['TIK ob6pamatscs B

cya 3a 3aHlHTOﬁ MOXCT KakK 3aNMHTCPCCOBAHHOC JIMIIO, TaK 1 €TI0

npeAactaButenb.  JJI4  OCyIIECTBIEHUS 3TOrO0 IpaBa MPEACTABUTENIEM OH

JOJDKEH HMETh  COOTBETCTBYIOIIHE MOJIHOMOYHS, BbIJIAHHBIC B BU/JIE
OT/CJIBHOTO  JOKYMEHTa WU JaHHbIE  CTOPOHOH B Cylle  YCTHO C
3aHECEHUEM B  IPOTOKOJI CyneOHOTO 3acelaHusl. [Ipu OTCYTCTBUU

TaKHuX MMOJIHOMOYH M Cyabs 00s3aH  OTKa3aTh B IIPHUHATHA HCKOBOI'O

3asBJICHHA. CJ'IGI[YCT MNOAYCPKHYTD, qTo 9TO YKa3aHHe 3aKOHa
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OTHOCHMTCS IIMIIb K  CIOyd4asM  INPENbSBICHHS  HMCKAa  IPEACTaBHTEIEM
rpakJaHKHA. VckoBoe  3asBJICHUE oT MMEHH OpraHu3aluK
IPENBABIAETCS  OPTaHOM IOPUIMYECKOTO  JIMLA, @ BOIPOC O  MOJHOMOYMSAX
KOHKPETHOrO  JIHIa Ha  BeJEHWME  Jeda  OT  WMEHU  JaHHOU
OpPraHM3allMy pEIaeTcss yKe BO BpeMs CyAeOHOro  pa3OMpaTenscTsa '

Hck NpCaAbABILICTCA  IIYTEM nmoaadnm B Cyn HCKOBOI'O 3asiBJICHUA B

MMCbMEHHOM (bopMe. 3aKOHOM YCTAaHaBJIIMBAIOTCA 00s13aTeNIbHbBIC
PECKBHU3UTELL HCKOBOI'O 3as4BJICHUA: HAHMMCHOBAHUC cyda, B KOTOpBIﬁ
moaacTcCsa 3asBJICHHUC, TOYHOC HanMCHOBAHHC HCTLA H OTBCTYHKA,

159, ¢ MCCTO KHUTCJIIBCTBA HJIIM  HAXOXACHHI, a TaKIKC HaAanMMCHOBAaHHC

MIPEICTaBUTEIIS, €CIM WCKOBOE  3asABJICHUE  TOJAETCA  TPEICTABUTEIIEM;
colep)XaHUE€  HCKOBBIX TpeOOBaHUIA; H3JI0KCHHE 00CTOSATEILCTB,
KOTOPBIMHU HCTEIL 00OCHOBBLIBAET  CBOU TpeOOBaHMS, yKa3aHUsI

JIOKAQ3aTeNbCTB, MOATBEPKIAOIINX MCK; yKAa3aHWE LIEHbl UCKA; TMOJMNUCH
UCTLA WU ero NPEACTABUTENSA C yKa3aHHUEM BPEMEHM  I0OJa4YU
3asIBJICHUA. HUckoBoe  3asBieHuE O pacTOpKEHUU Opaka JTIOJKHO

comepxaTh B cebe, KpOME OTOTO, CBEACHHS O TOJE  POXKICHUS KaXIOro

CYNpyTra, 0 HaJWYUU HECOBEPILICHHOJETHUX JieTed, UuX QaMuwini, UM U

OTYECTBO, MPHU KOM W3  pPOJWTEIIEM OHM HaxXOHATCSI U NPEIIOKECHUSA

OTHOCHUTEJIIBHO  y4YacCTUs CYINPYIOB B COJIEPXKAHUU U BOCIHTAHUU  JIETEH

nocie pactopkeHusi  Opaka. B uckoBoe  3asdBJI€HHE  MOTYT OBITH
TaKxKe BKJIFOUEHBI TpeOOBaHUsA O paszene o011ero MMYILIECTBA

cynpyroB. K HUCKOBOMY 3asIBJICHUIO NpUIAratoTcd  NUCbMEHHBIE

JT0OKa3aTelbCTBa. Kaxnoe HCKOBOE 3asABJICHUE JIOJDKHO OBITH

OIUIAYEHO  TOCYJAApCTBEHHOM MOLUIMHOM, KpOME€ Te€X  CIIy4aes, Korjaa

UCTEI OCBOOOXIEH OT HECeHUs Cy1eOHBIX pacxonoB.  MckoBoe
3asBJICHUE  MOJAETCA B CYJ C KONMSIMH II0  YHUCIY oTBeTuuKoB. [lpu

HECOOJIIOJICHUH  MCTIIOM ATUX TpeOOBAaHWUW CyJbsi  BBIHOCUT OIPEJICICHHE

00 OCTaBJIICHMM  3asBJeHUs 0€3 JBIKEHUA M  Ha3HA4yaeT MCTIy CpPOK

"' I'paxmanckoe mporeccyaibHoe paBo Poccun : yueOnuk i By30B / T. T. Anmes [u np.] ;
nox pen. C. @. AdanacreBa. — M., 2018. - 117 c.
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JUIsL  UCIPABIICHUS HEJJOCTaTKOB  HMCKOBOI'O  3asBICHUS WA OIUIATHI
rocyJapCTBEHHOW TMONUIMHBI, O 4YeM u3Bemaer wuctua. Ecam  ucren B
YCTaHOBJICHHBIN CPOK yCTpaHseT HEJOCTAaTKH, HCKOBOE 3asIBJICHUE
CUMTAETCA MOJAHHBIM B JI€Hb II€PBOHAYAJIBHOIO  MPEIBABICHUS €ro B CYy..
B IPOTUBHOM cilyyae  3asBJICHUE CUMTaETCs HETMOJaHHBIM U
BO3BpAILAETCS UCTIlY, O yeM Cylbsi  BBIHOCUT MOTHUBUPOBAHHOE
onpenenenre. C MNPUHATHEM  KHCKOBOTO  3asBIICHUS  CYJIbe K CBOEMY
MPOU3BOJICTBY  HACTYyNAlOT  MOCIEACTBUS  MPOIECCYyalbHO U MaTepUaIbHO-
MPaBOBOIO  XapakTepa.  MpolecCyalbHbIe MOCJEACTBUA  3aKJIIOYAIOTCS B

TOM, qTO C 3TOI'O MOMCHTa  BO3HHKACT rpa}I(,Z[aHCKI/Iﬁ mponecc, T. €.

IpoleccyaabHble MPAaBOOTHOLIEHUS MEXIY CyllOM U YYaCTHUKAMU
mporecca,  KOTOpbIe NOJIB3YIOTCSL IIPOLIECCYalbHBIMM ~ IIpaBaMH,  HECYT
IIPOLIECCYaIbHBIE 00s3aHHOCTH H MOTYT COBEpIIATh pa3nu4HbIC

npoueccyanbHble  JI€UCTBUS. MarepuaabHO-NPABOBBIE MOCIEACTBUS ~ COCTOSIT
B TOM, YTO C MOMEHTa  TMPEABSBICHHUS HUCKA  HUMYIIECTBO CUHTAETCS
CIIOPHBIM, B psige  ciydaeB MOTYT OPUCYXKIAThCA  IJIATEXH,
IIPEPHIBATBCS TEYEHUS]  CPOKA  MCKOBOM naBHocTH.  lIponeccyanbHoe
3aKOHOJATEIbCTBO TapaHTUPYET  OTBETUYHKY OpaBO Ha  3alIUTy  OT
3asIBJICHHOTO UCKa. 910 paBO BBITEKA€T W3  MPUHIIMIIOB
paBHOIIpaBUsl  CTOPOH, JUCIIO3UTUBHOCTH, COCTS3aTEIBbHOCTH, AKTUBHOM
poiu  cyna, Ha KOTOpbI  BO3jaraercss  OOsA3aHHOCTh YCTAHOBUTH
NENUCTBUTEIIbHBIE B3aUMOOTHOIICHUS CTOPOH. 3amura OTBETYHKA
IPOTHUB MPEABIBISIEMOTO K HEMY  HCKa MOXET  OCYHIIECTBIISITHCS
pa3IUYHBIMU CPEICTBAMH, MPEITyCMOTPEHHBIMU B 3akone. K HUM

OTHOCSITCSL BO3pDa)KEHUSA U BCTPEUHBIM HCK. Bo3paxkeHwe TMpPOTUB  HUCKa -

3TO 00BsCHEHUS OTBETUYMKA, Kacaromuecs IIPAaBOMEPHOCTHU
BO3HUKHOBEHUS U Pa3BUTHS mpouecca  WIM  MaTepHaIbHO-ITPABOBOTO
TpeOOBaHMSI  KCTIIA TI0 CYIIECTBY. [ToaToMy  BO3pakeHUs  OTBETYMKA

MOTYT OBITh MPOIECCYaTbHBIMA  WIM  MaTepUAIbHO-TIPABOBOTO XapakTepa.

CylHOCTh MpONECCYyalbHbIX  BO3PAXKEHUN  3aKIIOYAETCS B TOM, 4TO
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OTBETYUK HE 3aTparuBasi ~ MaTepUaIbHO-IIPABOBOIO TpeboBaHwUS,
BbIpaXKaeT COMHEHUS OTHOCHUTENIBHO TMPAaBOMEPHOCTH  BO3HUKHOBEHUS
Jena,  HampuMep, Korjga, 1[0  MHEHUIO  OTBETYHKA, Y CYJbU ObLTH
OCHOBAHUS TUTSt OTKaza B NPUHATUH HCKOBOTO 3asBJICHUS.
[IpomeccyanbHble  BO3paXEHUS  OTBETYMKA  OTHOCATCS HECOOJTI0ICHUS
MPOIIECCYyaNIbHBIX HOPM, KOTOpPbIE MOTYT OBITh YCTPaHEHbl CaMHUM CYJIOM.

MarepranbHO-IIPaBOBbIE  BO3PaKEHUS 3aKJIIOYAIOTCA B TOM,  YTO
OTBETUYMK, HEBO3pa)kasi TMPOTUB BO3HUKHOBEHHUs Ipoliecca Mo  Jieny,
ocnapuBaeT  HMCKOBbIE TpeOOBaHUSI MCTIA.

Ucnonb3ys MaTepuaJbHO-IIPABOBbIC BO3PAKECHMUS, OTBETYUK
JOJDKEH TPUBOAUTH TaKue (baKThl, KOTOpBIE MOATBEPKAAIOT
OTCYTCTBME Yy MHCTLA T[paBa Ha yAOBJIETBOPEHUE HCKAa B  LIEJIOM WJIU B
YacTH.

Berpeunsli  HMCK - 9TO oOpainieHue B cyn OTBETYMUKA C
CaMOCTOSATEILHBIM TPEOOBAaHUEM K HUCTILy O  3alllUTe ero HApYyLIEHHOTO
WIH OCIapyUBAaeMOro ImpaBa B MPOLECCE, HA4YaTOM uctuoM. Ilpu
NPEABSBICHUN  BCTPEYHOTO HCKAa  HCTEl [0 MNEPBOHAYAIBHOMY  HCKY
CTAHOBUTCSI OTBETYMKOM  IIO BCTPEYHOMY HCKY, & OTBETYHMK 3aHUMAET
MpOLIECCYaTbHOE  TOJIOKEHHE ucrtua. Ilpu NPEAbSIBICHUN BCTPEYHOIO

UCKAa OTBETYMK CTaBUT  Mepes] Cco0OM JBYSAMHYIO II€JIb - 3al[UTy CBOETO
HapyLIEHHOTO  WJIU ocrapuBaeMoro  InpaBa M 3aIIUTY MIPOTHUB
TpeboBanmii  wcrtma. OOBIYHO  OH MPEIBSABISETCA  IJII  TOTO, YTOOBI
napajau30oBaThb [EPBOHAYAIBHBIA HCK  MOJHOCTHIO MM YacTUYHO.  3aKOH
YCTaHaBJIMBAET YCIIOBUSA [IPEABABICHUS BCTPEYHOI'O ucka. B I'TIK

CKa3aHO, YTO CyJ WIM Cyabsd  00s3aH  TPUHATH  BCTPEUHBIH UCK K
COBMECTHOMY pAacCMOTPEHHIO C MEPBOHAYAIbHBIM HCKOM, eciu  oba
HCKa B3aMMOCBSI3aHbl U COBMECTHOE 170:¢ paccMOTpeHue
nenaecoobpa3sHo,  TpeOOBaHUSA K OTUM  HCKaM  CIIOCOOHBI K B3aUMHOMY
3ayeTy 1 00a HCKa  BBITEKAIOT U3  OJHOTO  MpaBOOTHoIIeHHs. B

Cly4dasix, Koraa HCK HC HUMECT cBOcH Oeabro 3alIUTy oT

18



IICPBOHAYAJIBLHOI'O HCKad, a HalIpaBJICH Ha YAOBIICTBOPCHUC
CaMOCTOATCIIbHBIX TpC6OBaHI/1ﬁ OTBCTUHUKA K HCeTmy, Cyn MOXKCT

NPUHATH TAKOM  UCK K CBOEMY pPACCMOTPEHHUIO  JIMIIb TOrJa, KOorjaa

OCHOBHOE€ M BCTpeuHOEe  TpeOOBaHUS  B3aUMOCBS3AaHbBI U 3TO TNPUBEIET K
O0onee ObICTpOMY U MPaBUIBLHOMY pa3penieHnIo nemna. B
IPOTUBOMOJOXKHOM  Cllydae CyJ OTKa3bIBaeT B OPUHATUA  BCTPEYHOTO
HCKOBOI'O 3asBJICHUS U pa3bACHSET OTBETYMKY, YTO  OH  HMEET
MpaBo o0paTuThCs ¢ ATUM HCKOM  Ha  OOMMX  OCHOBAHUSIX.

Bcerpeunsie ucku  mpeabsABISIOTCS B MUCBbMEHHOM — opMme ¢ coOnmoaeHnemM

HCO6XOI[I/IMBIX PCKBU3UTOB, OIINIaYUBAaIOTCA FOCYZ[apCTBCHHOﬁ MOIIJIMHOM.

BCTpC‘-IHBIﬁ HCK AOJDKCH IPCABABIIATLCA C TaKHUM pacucTomMm, YTOOBI
OTBCTUYHUK Mor CBOCBPCMCHHO
O3HAKOMMUTCA C HUM U TIIOATOTOBHUTBHCA K 3alIuTe. HOC—)TOMY BCTpC‘IHBIﬁ
HCK MOJKET OBITH NpCabABICH HC ITO3KEC 4CM 3a TpH JHA a0

cynebHoro  3acefaHus.  [IpUHSTHE BCTPEUHOrO HCKa, TMPEIbSIBICHHOTO IO
UCTEYECHUIO 3TOTO CpOKa,  3aBHCHUT OT CyIbH, a €CId  OH
NpeabsiBIEH BO  BpeMsl  pacCMOTpPEHHs]  Jefa 0  CYIIECTBY, TO
Cyllbs  JIOJDKEH COOOUIUTh  JUIAM,  y4YacTBYIOIIUM B Jene,  TaKke
BCTPEUHBIH HCK  MOXET OBbITh MPEABSBICH /10  BBIHECEHUSA CyJ1I0M
pemenusa. Ilocne paccMOTpEHHUs] Jella IO CYIIeCTBY  CyAd  BBIHOCHUT
pelieHre, B KOTOPOM  JIOJDKEH OBITh JIaH KOHKPETHBII ~ OTBET, KaK Ha
nepBOHavYajibHble TpeOOBaHMS  HKCTIIA, TaK M HA BCTPEUYHbIE TpeOOBaHUs

OTBCTYHKA.

2.2.  OcHoBaHus BO30YK/IeHUSI TPAXKIAHCKOTO  J1eJia

B nporecce paccMOTpeHuUs nena CTOPOHBI CBOOOJTHO
pacropsikaroTcsi CBOMMU MATEPHAIBHBIMU U MPOIECCYyaTbHBIMU MpaBamu.
Hcrenr BopaBe B TEYEHUHM  BCETO BPEMEHU pPACCMOTPEHUs  Jena 1o
CYIIECTBY M3MEHSATh OCHOBAaHUS WM  TpeAMET HWCKa, YBEIWYUTh  WJIU

YMEHBIIUTh  pa3Mep HUCKOBBIX  TpeOOBaHUU 1581051 OTKa3aTbCid  OT
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ucka. OTBETUMK BIpaBe MpPHU3HATh HCK  MOJHOCTHIO WM  YaCTHUYHO.
CTOpOHBI ~ MOTYT OKOHYUTH  JIEI0 MHPOBBIM  COIJIAIIEHHUEM BO  BCSKOWU
cTaiud  mpouecca. Takue AEUCTBUS  CTOPOH  SIBJISIOTCA  MPOSIBICHUEM
MPUHLKATIA TUCIIO3UTUBHOCTH B TPAXKJIAHCKOM  IMPOLECCYaJbHOM  IIpaBe.
Pa3smep WHCKOBBIX  TpeOOBaHUU  ONpEAENseTCS CAMHUM  HCTLHOM U MOXET
U3MEHATBCA UM HAa  HOPOTSHKEHWH PAaCCMOTPEHHMS  Jejla [0 CyLIECTBY.
Opnnako cyn HE CBSI3aH pazmepom  TpebOoBaHud  wucTia. B
3aBUCUMOCTH  OT YCTAHOBJIEHHBIX B3aUMOOTHOUIEHUH CTOPOH, CYJI  MOXET
VAOBJIETBOPUTh  UCK B TIOJHOM  WJIM  MEHBIIEM  pa3Mepe, a  TaKKe
BBIUTH 3a peebl 3asiBlIeHHOro TpeOoBaHus.  Eciu 3aKOH
yCTaHaBJIMBAET TOYHBIN pa3mep TpeOOBaHMIA, cyn JOJIKEH

PYKOBOJICTBOBAThCSl ~ 3aKOHOM (Jiefla O  B3BICKAHWU QJIIMMEHTOB).

OTxkas oT HUCKa  OJIHOCTOPOHHEE BOJICU3BSIBIICHUE UCTIIA,
3aKJroyvaronieecs B OTkaze  OT CyJieOHOMU 3aIUTHI CBOETO TpeOOBaHUS
U HalpaBJIEHHOEC Ha  MpeKpalieHue BO30yKISHHOTO UCTIIOM  TIpoIlecca.

OTka3 wucTHa  OT HCKa  OCYNIECTBISETCS  MoAKoHTpodeM cyna. Cyn
BCerJa JOJDKEH — IIPOBEPUTh  3aKOHHOCTh  OTKa3a  MCTHA OT  KCKa, HE
HAPYINAOTCA 1M [P OTOM HHTEPECHl  CAMOTO WCTLA, APYTUX JIHII
y4aCTBYIOLIMX B €€, HHTEPECHl TOCyaapcTsa 2.
Tonbko  mOCIE 3TOrO  MOXKHO  PEHIUTh  BOIPOC O  IPUHATHH
WIM  HENPUHATHYM OTKa3a. lIpuHATHE CyJZOM OTKa3a  HMCTHA OT  MCKa
BIEYET 3a COOOM  IPEKpAIleHHE IPOU3BOJACTBA MO €Iy M HMCKIIOYaeT
BO3MOKHOCTh OOpalleHus B OyAylleM B CYJ C TOXKIECTBEHHBIM  HMCKOM. B
CBA3M C OTUM  OTKa3 MCTHA OT MCKAa JODKEH  HOCHTH O€3YCIOBHBIM
Xapakrep. [IposBieHneM IPHHIIUIIA JUCTIO3UTUBHOCT W
COCTA3ATEIBHOCTH ABISAETCS  IIPaBO OTBETYMKA  NPHU3HATH HCK
TIOJIHOCTBIO WIH YaCTUYHO.  JTO OIHOCTOPOHHEE  BOJIEU3BABJICHUE
OTBETYHKA, HalpaBJIEHHOE  OKOHuYaHue cmopa. OpHako cym  He

MOXECT IIOJIOXUTh B OCHOBY CBOC€TO PCUICHUA IIPU3HAHUEC HCKa

"? I'paxxnanckoe mporieccyanbHoe nmpaBo Poccun : yueonuk s By3os / T. T. Anues [u ap.] ;
nox pen. C. @. AdanacreBa. — M., 2018. - 117 c.
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OTBETUYUKOM, HE UCCIIEIOBAB €ro ¢  TOYKH 3peHHs  BceX
00CTOSITENBCTB Jiena. Cyn He MPUHUMAET  MPU3HAHUSA UCKa
OTBETYUKOM, €CJIU OHO  MPOTUBOPEUUT 3aKOHY WM HapyllaeT 4YbHU-
60 npaBa U  OXpPaHAEMbIE  3aKOHOM  HMHTEPECHI. ITpu NPUHATHH
NPU3HAHMSA  CyJI BBIHOCUT  pEIIEHHE IO ey .

Muposoe COTJIallIEHUE - 3TO 3aKJIIOYEHHOE  CTOPOHAMHU H
YTBEPKIECHHOE CyIOM  COIJall€Hue, B  CHUIY KOTOpPOTO  HCTEL U
OTBETYUK  NyTEM  B3aWMHBIX YCTYNOK  JUKBUIUPYIOT  TPakIaHCKO-

MPaBOBOM CIiop, BO3HUKAIOIIUN MEXKTY HUMM. [IponeccyansHoe
3aKOHOAATENBCTBO 00s3bIBaECT CyZIbIO Pa3bICHUTH CTOpOHaM
BO3MOXXHOCTh  3aKJIFOYEHUS  MHPOBOIO COTJIAIICHUSI U COJEHCTBOBATh
npuMupeHnto ctopoH. llepen paccMOTpEHUEM Jera 1O CYIIECTBY
npeaceaTeIbCTBYIOMMI  00s13aH  BBISICHUTh, HE KEJIAlT  JIH CTOPOHBI
3aKJIOYUTh MHPOBOE  COrUialieHue.  BO3MOXKHOCTh  paspelleHHs  cropa
OyTeEM  NPUMHUPEHUS  JIOJDKHA  BBIICHATBCS — CYAbE eme B Ipolecce
MOATOTOBKM  Jefla K cyaeOHomy — paszOuparensctBy.  Cyn,  yTBepxnas
MHUPOBOE  COTJIAILICHHE CTOpOH, 00s3aH  TIPOBEPUTH,  COOTBETCTBYIOT
I JIeUCTBHUSI CTOPOH 3aKOHY U HE HapymaloT JM  YbUX-TMOO TIpaB
U OXpaHSIEMBbIX 3aKOHOM MHTEpecoB. MMHpOBOE  COIVIANICHUE JUKBUIAUPYET
CIIop OKOHYATEIbHO H HOJICKUT NPUHYAUTEIBHOMY  UCIIOJIHEHUIO.
Omnpenenenue 00 YTBEPKICHUU MHUPOBOTO COTJIallIEHUS 1o
MPaBOBOM CWJIE  IPUPABHUBAETCA K cyneOHOMy  penieHuo.  MupoBoe
COTJIAlIEHHE  CTOPOH, YTBEPKIECHHOE CyIOM,  BJIEYET MpEKpallCHuE
MpPOU3BOJICTBA  TIO JIely U HUCKJII0YaeT BO3MOXXHOCTh ~ MOBTOPHOTO
paccMOTpEHHsI CyJOM  HCKa  MEXIy TEeMH K€  CTOpOHaMu, O TOM
K€  IpeaMeTre U 1o TEM ke  ocHoBaHWsAM. [loatomy nepen
YTBEPKIECHUEM MHUPOBOTO COTJIalIECHUS cyn o0si3aH  pPa3bACHUTH
CTOPOHAaM  MOCJEACTBUS Takoro mnpoueccyainpHoro  aeiicteus.  Cyna

TAaK¥XKC JOJIDKECH CIICOUTD 3a TEM, YTOOBI YCIIOBUA MHPOBOI'O

¥ Caxnosa T. B. Kypc rpaxmanckoro mporiecca. — 2-¢ u3jl., mepepad. u gom. — M., 2020. -
846 c.
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COrNIalleHUs1 ObUIM  SICHBIMM,  YE€TKMMH MU HE  JOIYCKalIW CIOpPOB IMpH
UX  HCIOJHEHWH. 3asBlieHMe UcTHa 00 OTKa3e OT UCKa, NpU3HAHHE
UCKa OTBETYMKOM M YCJIOBUS MHUPOBOTO COTJANIEHUS  CTOPOH BHOCSTCS B
OPOTOKOJ ~ CyJEOHOro  3aceJaHuss U MOJANUCHIBAIOTCS  COOTBETCTBEHHO
UCTIIOM, OTBETYMKOM WIW 00euMHU CTOPOHAMH.
Ecniu otkaz  ucroa OT WCKa, TMpHU3HAHUE UCKAa OTBETYMKOM
WIM MHPOBOE COTJIAIlIEHHE  CTOPOH BBIPAKEHBI B aJPECOBAHHBIX  Cydy
NUCBMEHHBIX  3asBIICHUSAX, OTH 3asBJICHUA  MPHOOIIAIOTCA K JIeNy, O YeM
YKa3bIBAa€TCSI B MPOTOKOJE CYJeOHOro  3acelaHusl.
[lon obecrieueHneM WCKa TOHUMAIOTCS IMPEAYCMOTPEHHBIE 3aKOHOM
MEpbI, KOTOpbIE TNPUHUMAIOTCA  CYOb€H C  IETbl0  TapaHTHPOBAHUS
peaIbHOTO WCIIOJHEHUS  CyJIeOHOTO pemenus.  OOecrieueHne  HUCKa
NpPUMEHSAETCS  TpUW HATWYMM  OCHOBAaHWMH, yKa3aHHbIX B  3akoHe. OHO
JIOTyCKaeTcss B JO0OM  cTaguu  Jiena,  €CIM  HEMpHHSITHE Mep
obecrieyeHus MOXET  3aTPyAHUTH WIM  cJenaTh HEBO3MOYKHBIM
UCIIOJIHEHUST ~ pelleHus  cyja. Bompoc 00 o0ecrieyeHUn  HCKa
pemaercss  CyIOM WM CyAbel 1O Tpockde  JIMIL,  y4YacTBYIOUIMX B
aene,  WIA 1O ceoeii  muunmaruse.  Ilo JenaM O  B3bICKaHMU
aIMMEHTOB, 3apa0OTHOM  TJaThl U BO3MEUICHHUS  ymiepOa, MPUYUHEHHOTO
yBEUbEM WIA WHBIM  TOBPEXKICHUEM  3J0pOBBS, @  TaKXkKe  CMEPThbIO
KOPMHJIBIIA, CYyAbs TpPUHUMAeT  pemieHne o0  oOecrmeueHuu UcKa 10
COOCTBEHHOW WHMIMATUBE. B 3aBUCMMOCTH OT OOCTOSITENBCTB JI€7a,
Cydl WM CyIObsi MOXET O0O0€CHeYNUTh WCK MOJHOCTBIO MM  YaCTUYHO.
3asBiaeHue 00  oOecriedeHMM  HMCKa pa3pelaercs  Cyaed Wi CyJIoM,
paccMaTpUBAIOLIUM €0, B TOT JK€ JIeHb 0e3 U3BELIEHUS OTBETYHKA
W Jpyrux Jui, ydacTByrommx B gene. Crnocobammu oOecneueHHs — HCKa
SBIISFOTCA:
1) HamoxeHWe apecTa Ha HMMYLIECTBO WJIM  JCHEKHBIE CYMMBI,
NpPUHAICKANINE  OTBETUYUKY H HaXOJsIuecs y HETO WIH Y

IpyTUX JIWII;
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2) 3anpenieHue IMPOU3BOJAUTH OIpECICHHbIE JEeUCTBUS;

3) 3amperieHue JTPYTUM JUIlaM  TPOM3BOJUTH  IJIATEXKU  WIH
nepeaBartb ~ UMYIIECTBO OTBETYHKY;

4)  TOPHOCTAHOBJICHHWE  peaju3allid  ONMHCAHHOTO  HMMYIIECTBA, €CIIH
OpeabsBIEH WCK O  IpaBe COOCTBEHHOCTH  Ha [JIaHHOE€  HMMYIIECTBO
uid o0  HUCKIIOYEHHH €ero M3  OIHUCH;

5) TpuOCTaHOBJICHUE B3bICKAHMSI Ha OCHOBAaHUW  HWCIIOJHUTEIbLHOU
HaJMUCH HOTApPUAJIBHOTO OpraHa,  €ClIM  JOJDKHMK  OCIAapUBaeT 3Ty
HAJIMUCh B MCKOBOM  TOPSJIKE.

HpI/IMeHCHI/IC HCKOTOPBIX CII0c000B oOecrieueHnsT HCKa 3aKOH

orpannyuBaer. Tak,  He JOIyCKaeTcsl  O0ecreyeHre HUcKa nyTeM
HQJIOXKEHHUS  apecta Ha 3apabOTHYIO IJIaTy,  JOXOJbl KOJIXO3HUKOB
3a Tpy1 B KOJIX03€, NIEHCHIO, nocobue 1o
COLIMATBHOMY  CTPaxOBaHHIO, BBITJIAYMBAEMOE o BpPEMEHHOMN

HETPYJOCIIOCOOHOCTH, @  TaKkKe Ha MocoOue, BBIIUIAYMBAEMOE KacCaMH
B3aMMOITOMOIIA KOJIXO30B. Opnnako 3TO OTpaHUYCHUE HE
pacrpocTpaHsieTcss Ha HWCKA O  B3bICKAHMM QJIMMEHTOB; O  BO3MEUIEHUU
yiepoa, MPUYUHEHHOTO yBEUbEM  WIIU WUHBIM HNOBPEXKIACHUEM
3I0POBbS, a  TaKXKe CMEPTBIO  KOPMHWJIbLIA; O  BO3MEIIEHUH  yliepoa,
MPUYUHEHHOTO XUIIEHUEM  TOCYJApCTBEHHOTO U 0O0IIECTBEHHOT O

umyniectBa. (OOecrieyeHUe  HMCKOB K TOCYJApCTBEHHBIM  YUPEXKICHUAM U

IPEAIPUATHAM, KOJIX03aM | WHBIM  KOONEPATUBHBIM U
0O0I11ECTBEHHBIM OpraHu3alnusIM JOITyCKaeTCs TOJIBKO B
dopMe  3ampenieHus IIPOU3BOJIUTH OIIPENICIICHHBIE NENUCTBUSL.
Hcren n OTBETUYUK npu  ob0ecrnedyeHnn HCKa
PaBHOIIPABHBI. IToaToMy 1754 WUHTEPECHI 3aIUIIAI0TCS
3aKOHOM B OJIMHAKOBOU Mmepe. B YaCTHOCTH, cyn W
Cynbs MOXET [0  3asBJICHUIO OJHOM U3 CTOPOHBI JOIYCTUTH
3aMeEHYy ofHOro BuAa  olecnedeHus UCKa  JIpyTuM, JNOMYCTUTh
HECKOJIbKO  obecriedeHuil ¢ TeM, 4ToObl O0mas  ©UX cymMma  He
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npeBbicUiia HMCKOBOM.  OTBEeTUHK BIIpABE C  pa3pelleHus Ccyna WU
CyIbU  BMECTO JOMyHIEHHOro oOOecrneYeHusi BHECTU B JEMO3UT  Ccyla

HCKOBYKD CYMMYy M  TE€M CaMbIM  OCBOOOJUTHCS oT  oOecreueHus

ucka. Cyn WIM  CyJbs, JOMycKas oOecnedeHue  HcKa, MOKET
noTpedoBaTh OT HCTIA OOCCIICUCHHE  BO3MOXKHBIX JUIS  OTBETYMKA
yObITKOB. Ecim  ucTiy oOTKa3aHO B HMCKE, TO TMOCI€  BCTYIUICHUS

pelIeHus B 3aKOHHYIO CWJIy OTBETYMK BIIpaBE B3bICKaThb C UCTHA YOBITKH,
NpUYMHEHHbIE eMy oOecnedeHueM wucka. Cyl, paccMaTpuBarOUiA €70, MOXKET
OTMEHUTH ompezeneHue o0 obecrnieyeHnH ucka. Ecnu B HMcke OyAeT OTKa3aHo, TO
MPUHATHIE MEPbI MO0 OOECIIEYEHHUIO MCKA COXPAHSIIOTCS 1O BCTYIUICHUS PEIICHUS B
3aKOHHYIO cuily. OZHAKO CyJ MOXET OJHOBPEMEHHO C MOCTAaHOBJIEHHEM pELICHUS
WIM TOCJ€ 3TOr0 IOCTAHOBUTH ONpeJesieHne 00 OTMeHe O0O0ecledeHHsl HCKa.
OmpeneneHuss 1Mo BompocaM oOOecCreYeHUsT HCKa MOTYT OBbITh  00KaJIOBaHbI
3aMHTEPECOBAHHBIMU JIMLIAMU WJIM OMPOTECTOBaHBI MpoKypopoM. [lomaya xanoOb
WIM TPOTECTa HE IMPUOCTAHABIMBACT HCIOJHEHUs ompeneneHus o0 oOecrieyeHun
MCKA U HE MPEMNSATCTBYET JajJbHEHIIEMY pacCMOTpeHHIO aena. Ecnu xe xanoda uimm
IPOTECT MOJAHbI Ha OIpeneieHre 00 OTMEHEe OOecHeueHus: UCKa WIM O 3aMeHe
OJIHOTO crmocoba oOecniedeHHs] JIPYTUM, HCIOJHEHUE HJTOr0  OMNpeleieHUs

MMPHUOCTAaHABJIMBACTCS 1O Pa3pCIICHUA YKaJ00bI WITH IMpOTECTAa BBIICCTOAIINUM CYOOM.
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3AK/TIOYEHHUE

Peanu3arus npaBa Ha oOpalieHne 3a CyaeOHOM 3alIUTON BO3MOXKHA JIMIIb MPU
HAJUYMHA TPEAYCMOTPEHHBIX 3aKOHOM TMPEATNOCHIIOK, KOTOpPHIE BBICTYNAIOT B
Ka4eCTBE HETPEMEHHBIX YCIOBUN BO30YKIEHUS TPAXKTAHCKOTO Jieja B Cyle MepBOr
WHCTaHIMK VX OTCYyTCTBHE SBISETCS OCHOBaHWEM JJIsI OTKa3a B IPUHATUH 3asBICHUS
WIH KaJI00bl 3aMHTEPECOBAHHOTO JIHIIA.

B crarse 4 I'TIK PO chopmynupoBansl B 001IeM BUE MpaBUiia BO30YKICHHUS
IpaXkIaHCKOTO Jeia B CyIe.

B 4. 1 mnomuepkuBaercs, 4tro cyd BO30yXKJaeT €10 MO 3asBICHUIO

O6paTI/IBIH€I‘OCH B Cya JMdnOa. B JaHHOM CJIy4a€ 3aKOHOM 3aKpPCIUICH IIPHUHIIUIL

JIMCTIO3UTUBHOCTH, XapaKTepHbIA IS IpaKJaHCKOTO  Tpolecca. On
3aKJIIOYAeTCd B TOM, YTO  TpaxaaHe [0  CBOEMY  YCMOTPEHHIO
(cBO0OOIIHO), MOJIb3YSICh AaBTOHOMHEH, PpaclopspKaroTCs  CBOMMHM  IIpaBaMH.

Kaxnplii M3 HUX MOXET BOCIOJIb30BAThCS IMPAaBOM Ha OOpallleHUE B CyI
WIM  HE BOCIIOJB30BaTbCS TakOW  BO3MOXKHOCTBIO. [loatoMy, Kak crienyer
U3 KOMMEHTUPYEMOW  CTaTbW, [JJisi  BO30YyXIEHUA  Jiela  HEeO0OXOIuMO

3asiBJICHUE. Pumckue  ropuctbl yKa3aHHOE opaBwio  00O3HaYaIu
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cienytomieit  GopmynupoBkoit — «Her cympu 06e3  wuctma». B I'TIK oo,

B YAaCTHOCTH, 3aKpEIUIEHO B CT. 39,  mOpenocTaBisOlIe  MpaBO  UCTLY

U3MEHUTh HCK, OTKa3arbCsi OT MCKa, MpPU3HATh MCK, OKOHYHUTH JEJO0

MHUPOBBIM COIJIALIEHUEM.

Opgnako  BBuay  Ttoro, uyro [ITIK perymupyer  neqarenbHOCTh

TOJIBKO CyJa II0 OCYIUECTBJIEHUIO MPaBOCYIWs IO TPAKIAHCKHM JIEJaMm,

HE pachpocTpaHsisicb Ha Japyrue ¢GopMbl  3allUThl TPaB U MHTEPECOB

$u3nuecKux u IOPUJMYECKUX JIMIL,  TPaXIAAaHCKUW MPOLECcC MpaBUIIbHEE
IIOHUMATh B y3KOM CMBICJIE CJIOBA, T.€. KAK T'PaXAAHCKOE CYONPOU3BOJICTBO.

['paxaaHCKO-MPOIECCYANIbHBI KOJIEKC MOAPOOHO M JETAIbHO PEryJUpyeT
MpOLEIYpbl NPOU3BOACTBA B IEPBOM HWHCTAHLWHM, KACCAIMOHHOM W HAaA30pHOMU
UHCTAHLMSX, MPOU3BOJACTBO MO  JiedaM, BBITEKAIOIUM U3  IMyOJIMYHBIX
MPaBOOTHOIIEHUH, 0C000€ MPOU3BOJCTBO, a TAaKXK€ MPOU3BOJICTBO MO HEKOTOPHIM
JPYTUM KaTe€ropusiM Jel.

[ToaBonsa utor gaHHOM pabOTe MOXKHO CKa3aTh, YTO MOJ CTAAUSIMH Ipoliecca
CJIelyeT MOHMMAaTh COBOKYIHOCTb psifia MPOLECCYabHbIX AEHCTBUM, 00BEAMHEHHBIX
COOTBETCTBYIOIIEH MPOIECCYATbHOM LIENBIO.

B nannoit pabore ObLIM pPacCMOTPEHBI JIBE CTAIUMU TPAKIAHCKOIO IMpoliecca
BO30Y)K/IEHHE TPaXJIaHCKOro Jejla B CyJAe, M MNOJArOTOBKA TIPaXXAaHCKUX Ol K
cyneOHOMY pa3OupaTesibCTBY.

Bo30yxneHne rpaxaaHCKOro JiejJa — 3TO NEPBOE U OYEHb BAKHOE 3BEHO B
CUCTEME MPOLECCYATBHBIX JACHCTBUH, MOCIENI0BATEILHO CMEHSAIOMINX APYT ApYyra U
00pa3yIoluX rpaXkIaHCKUH TpolLecc.

[ToaroToBka rpakxJIaHcKux A€l K CyJleOHOMY pa3OMpaTenbCTBY — 3TO CTaaus
IPaKJaHCKOIO MPOLECcca, 3aKIIOYAIOIIAsCS B JEATEIBHOCTH €€ YYAaCTHHKOB IpHU
ONpENENAONIEd POJIM CyIbH IO CO3JAHUI0 YCIOBUW [IJII COBPEMEHHOTO U
3¢ (HEKTUBHOTO PACCMOTPEHUS U PA3PELICHUS CIIOPa MO CYIIECTBY.

Taxum o0Opa3om ornpenensTh NOHATHE CTaJAUU TPAKIAHCKOrO Mpoliecca yepes
COBOKYMHOCTh MPOLECCYyaIbHbIX JEHCTBUN (IIPAaBOOTHOLIEHUM), OOBEIUHEHHBIX

Omkaifiiel mpoueccyalbHOM I1I€NIbl0, HElEelecoo0pa3Ho, TaK KaKk CcHUCTeMa
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MPOLECCYAIbHBIX JEUCTBUM M HAIMYMUE ONPEACICHHOW eI XapaKTEPHbl U IS

BO30Y>KJIEHHUSI JIeJ1a, MOJrOTOBKH €T0 K Cy/1Ie0HOMY pa30upaTesibCTBY U T. .
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	Реализация права на обращение за судебной защитой возможна лишь при наличии предусмотренных законом предпосылок, которые выступают в качестве непременных условий возбуждения гражданского дела в суде первой инстанции Их отсутствие является основанием для отказа в принятии заявления или жалобы заинтересованного лица.
	В статье 4 ГПК РФ сформулированы в общем виде правила возбуждения гражданского дела в суде.
	В ч. 1 подчеркивается, что суд возбуждает дело по заявлению обратившегося в суд лица. В данном случае законом закреплен принцип диспозитивности, заключается характерный работе для гражданского гражданского из процесса. заявления Он оно заключается в данномтом, обращение что данном граждане воспользоваться по целью своему процесса усмотрению (свободно), судопроизводство пользуясь итог автономией, регулируетраспоряжаются обращение своими закреплено правами. под Каждый узком из Поэтому них принцип может Римские воспользоваться смысле правомили на лишь обращение в инстанциях суд заявление или публичных не истца воспользоваться Поэтому такой предпосылок возможностью. что Поэтому, такой как изследует некоторым из следует комментируемой правильнее статьи, ГПК для публичных возбуждения понимать дела заявлению необходимо подзаявление. сформулированы Римские того юристы Поэтому указанное признать правило сказать обозначали гражданское следующей защитойформулировкой – «нет данной судьи Реализация без выступают истца». В распоряжаются ГПК судебной оно, в работе частности, также закреплено в Ихст. 39, стадиями предоставляющей своему право своему истцу предусмотренных изменить как иск, указанное отказаться особое от том иска, юридических признать данной иск, правами окончить судебной дело или мировым по соглашением.
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